AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES BETWEEN THE CITY OF
ENCINITAS AND PARSONS BRINCKERHOFF, INC.

RAIL CORRIDOR VISION STUDY
WORK PROJECT # WC15A

This Agreement is made and entered into as of the date of execution by the City of Encinitas,
a municipal corporation, hereinafter referred to as "City,” and Parsons Brinckerhoff, Inc., hereinafter
referred to as "Consultant.”

RECITALS

The City requires outside assistance to provide the following services:

Perform a Rail Corridor Vision Study to provide the long-term vision for potential projects within and
adjacent to the rail corridor to meet connectivity and quality of life needs for Encinitas.

WHEREAS, Consultant represents itself as possessing the necessary skills and qualifications
to provide the services required by the City and as being fully qualified to perform those services in
accordance with the standard of quality ordinarily expected of competent professionals in
Consultant’s field of expertise;

WHEREAS, Consultant will render such professional services, as hereinafter defined, on the
following terms and conditions;

NOW THEREFORE, in consideration of these recitals and the mutual covenants contained
herein, the City and Consultant agree as follows:

1.0 TERM OF AGREEMENT

1.1 This Agreement shall be effective on and from the day, month and year of the
execution of this document by the City.

1.2 Consultant shall commence the performance of the services in accordance with the
Scope of Work section provided in Attachment A to this Agreement and shall continue such services
until all tasks to be performed are completed, or this Agreement is otherwise terminated. Funding for
this Project is included in the adopted CIP (WC15A $224,858.00). Caltrans awarded the City a
Community Transportation Grant of $175,000.00. Consultant shall complete the services and
provide final data and reports no later than February 28, 2018, as required by the Grant award,
unless an extension of time is mutually agreed to by both parties. The schedule of tasks is as set
forth in Attachment D and may only be modified as mutually agreed to by both parties.

2.0 CONSULTANT'S OBLIGATIONS- SCOPE OF WORK (ATTACHMENT A)

21 Consultant shall provide the City with the following services:

Non-design Professional



The specific manner in which the services are to be performed is described in Attachment A
which is attached hereto, and incorporated herein as though fully set forth at length,
collectively hereinafter referred to as "Described Services".

2.2  Consultant shall perform all work required to accomplish the Described Services in
conformity with applicable requirements of City, State, and Federal law.

2.3  Consultant is hired to render the Described Services and any payments made to
Consultant are compensation fully for such services.

2.4  Consultant shall maintain professional certifications as required in order to properly
comply with all City, State, and Federal law.

2.5 Consultant shall assign only competent personnel to perform services pursuant to this
Agreement. In the event that City, in good faith, at any time during the term of this Agreement,
desires the removal of any such persons, Consultant shall, immediately upon receiving notice from
City of such desire of City, cause the removal of such person or persons.

2.6  Consultant shall help the City meet all Caltrans Grant post-award requirements.

2.7  Consultant shall comply with all Sustainable Communities Grant award requirements
as set forth by Caltrans in Attachment E. Where a conflict exists between this Agreement and the
requirements included and referenced in Attachment E, the more restrictive requirement shall
control, unless expressly prohibited by the terms of Attachment E. The scope of work described in
Attachment E is superseded by the refined, final scope of work described in Attachment A.

3.0 PAYMENT FOR SERVICES (ATTACHMENT B)

3.1 Payment to Consultant to render the Described Services hereunder shall be as set forth in
Attachment B which is attached hereto and incorporated herein as though fully set forth at length.
The payments provided in this Section are full compensation for the Described Services as outlined
in Attachment A.

3.2  Consultant shall submit monthly bills to the City the following month, describing its
services and costs provided during the previous month, based upon time and materials by task not
to exceed agreement amount. Except as specifically authorized by City, Consultant shall not bill City
for duplicate services performed by more than one person. Consultant's monthly bills shall include
the following information to which such services or costs pertain: a description of services performed;
the date the services were performed; the number of hours spent and by whom and a description of
all costs incurred. Consultant agrees to use every appropriate method to contain fees and costs
under this Agreement.

3.3 Invoices to be paid by the City shall also be prepared in a manner that helps advance
all Caltrans post grant award requirements, including but not limited to the preparation of quarterly
reimbursement expense reports.



3.4  The amount set forth in Attachment B may be modified or amended only by a written
document executed by both Consultant and authorized City representative prior to the performance
of the additional work. Such document shall expressly state that it is intended by the parties to
amend the terms and conditions of this Agreement.

4.0 SUBCONTRACTING (ATTACHMENT C)

4.1  If Consultant subcontracts for any of the work to be performed under this Agreement,
Consultant shall be as fully responsible to the City for the acts and omissions of Consultant's
subcontractors and for the persons either directly or indirectly employed by the subcontractors, as
Consultant is for the acts and omissions of persons directly employed by Consultant. Nothing
contained in the Agreement shall create any contractual relationship between any subcontractor of
Consultant and the City. Consultant shall bind every subcontractor to the terms of the Agreement
applicable to consultant’'s work unless specifically noted to the contrary in the subcontract in question
and approved in writing by the City.

4.2  The name and location of the place of business of each subcontractor who will perform
work or labor or render service to the Consultant in performing this Agreement are contained in
Attachment C which is attached hereto and incorporated herein as though fully set forth at length.

5.0 PROJECT SCHEDULE AND COMPLETION DATE (ATTACHMENT D)

5.1  Attachment D is the project schedule that Consultant shall strictly meet, including
benchmark dates and completion date, which is attached hereto and incorporated herein. Consultant
agrees to diligently prosecute the services to be provided under this Agreement to completion and in
accordance with the schedule specified herein. In the performance of this Agreement, time is of the
essence.

5.2  Consultant shall promptly notify the City of any anticipated or unforeseen delays to the
project schedule. Extensions to the project schedule and to this Agreement shall not be made
without the prior written approval of the City. All requests for extensions to the project schedule
shall be by written request only and submitted to the City prior to the commencement of such work.

6.0 EXTRAWORK

Consultant shall not perform work in excess of the Described Services without the prior,
written approval of the City. All requests for extra work shall be by written Change Order submitted
to the City prior to the commencement of such work.

7.0 VERBAL AGREEMENT OR CONVERSATION

No verbal agreement or conversation with any officer, agent or employee of the City, either
before, during or after the execution of this Agreement, shall effect or modify any of the terms or
obligations herein contained nor shall such verbal agreement or conversation entitle Consultant to
any additional payment whatsoever.



8.0 TERMINATION OF AGREEMENT

8.1 In the event Consultant fails to prosecute, deliver, or perform the Described Services,
the City may terminate this Agreement by notifying Consultant by certified mail of said termination.
Thereupon, Consultant shall cease work and within five (5) working days: (1) assemble all
documents owned by the City and in consultant's possession and deliver said documents to the City
and (2) place all work in progress in a safe and protected condition. The City Manager of the City
shall make a determination of the percentage of work which Consultant has performed which is
usable and of worth to the City. Based upon that finding, the City shall determine any final payment
due to Consultant.

8.2  This Agreement may be terminated by either party, without cause, upon the giving of
ten (10) days written notice to the other party. Prior to the 10th day following the giving of the notice,
the Consultant shall: (1) assemble the completed work product to date, and put same in order for
proper filing and closing, and deliver said product to the City and (2) place all work in progress in a
safe and protected condition. The City Manager of the City shall make a determination of the
percentage of work which Consultant has performed which is usable and of worth to the City. Based
upon that finding, the City shall determine any final payment due to Consultant.

9.0 COVENANTS AGAINST CONTINGENT FEES

Consultant represents that it has not employed or retained any company or person, other than
a bona fide employee working for Consultant, to solicit or secure this Agreement, and that
Consultant has not paid or agreed to pay any company or person, other than a bona fide employee,
any fee, commission, percentage, brokerage fee, gift, or any other consideration contingent upon, or
resulting from, the award or making of this Agreement. For breach or violation of this representation,
the City shall have the right to terminate this Agreement without liability, or, at the City’s discretion to
deduct from the Agreement price or consideration, or otherwise recover the full amount of such fee,
commission, percentage, brokerage fee, gift or contingent fee.

10.0 OWNERSHIP OF DOCUMENTS

10.1  All plans, studies, sketches, drawings, reports and specifications as herein required are
the property of the City, whether or not the City proceeds with the project for which such documents
are prepared.

10.2 This Agreement creates a nonexclusive and perpetual right or license for City to copy,
use, modify, reuse, and sublicense any and all copyrights, designs, and other intellectual property
embodied in the writings prepared by Consultant, and Consultant's subcontractors, under this
Agreement. In the event the City should ever desire to undertake a project or review other proposed
projects based upon the documents, the Consultant agrees that the City shall have the right to reuse
all or any portion of the documents at no additional compensation to the Consultant.

11.0 STATUS OF CONSULTANT

11.1 Consultant shall perform the services provided for herein in a manner of Consultant's
own choice, as an independent contractor and in pursuit of Consultant’s independent calling, and not



as an employee of the City. Consultant shall be under control of the City only as to the result to be
accomplished and the personnel assigned to the project. However, Consultant shall confer with the
City.

11.2 If the Consultant subcontracts any of the work to be performed under this
Agreement, Consultant shall be as fully responsible to the City for the acts and omissions of the
Consultant’s subcontractor and of the persons either directly or indirectly employed by the
subcontractor, as Consultant is for the acts and omissions of persons directly employed by
Consultant. Nothing contained in the Agreement shall create any contractual relationship between
any subcontractor of Consultant and the City. The Consultant shall bind every subcontract by the
terms of the Agreement applicable to Consultant's work, including indemnity and insurance
requirements.

12.0 HOLD HARMLESS

12.1 CONSULTANT agrees to indemnify and hold the CITY and CITY'S officers, officials,
employees, and agents harmless from, and against any and all liabilities, claims, demands, causes
of action, losses, damage and costs, including all costs of defense thereof, arising out of, or in any
manner connected directly or indirectly with, any acts or omissions of CONSULTANT or
CONSULTA'S agents, employees, subcontractors, officials, officers or representative. Except as
otherwise provided in this Section, upon demand, CONSULTANT shall, at its own expense, defend
CITY and CITY'S officers, officials, employees and agents, from and against any and all such
liabilities, claims, demands, causes of action, losses, damages and costs.

12.2 CONSULTANT'S obligation herein does not extend to liabilities, claims, demands,
causes of action, losses, damages, or costs that arise out of the CITY'S intentional wrongful acts,
CITY’S violation of law, or the CITY’S sole active negligence.

13.0 ASSIGNMENT OF CONTRACT

Consultant is without right to and shall not assign this Agreement or any part thereof or any
monies due hereunder without the prior written consent of the City which shall not be unreasonably
withheld.

14.0 INSURANCE

14.1  Consultant shall obtain, and during the term of this Agreement shall maintain insurance
policies of general liability and automobile liability insurance from an insurance company authorized
to be in business in the State of California. Each such policy shall be in an amount of not less than
one million dollars ($1,000,000) for each occurrence, and shall be endorsed with the following
language:

A. The City and City’s officers, elected officials, employees, agents and volunteers
are to be covered as additional insured by endorsement, using form ISO CG 20-10-10-01 and CG
20-37-10-01 or the exact equivalent with respect to liability arising out of the acts and omissions by
or on behalf of Consultant.



B. The insured waives all rights of subrogation against the City and City’s officers,
officials, employees, agents and volunteers.

C. Provide that the policy shall remain in full force during the full term of this
Agreement and shall not be canceled, voided, terminated, reduced, or allowed to expire without thirty
(30) days prior written notice from the issuance company being received by City.

14.2  Consultant shall obtain, and during the term of this Agreement shall maintain, a policy
of professional liability insurance that shall:

A. Be from an insurance company authorized to be in business in the State of
California;

B. Be in an insurable amount of not less than $1,000,000 for each occurrence; and

C. Provide that the policy shall remain in full force during the full term of this

Agreement and shall not be canceled, terminated, or allowed to expire without thirty (30) days prior
written notice to the City from the insurance company.

14.3 Before Consultant shall employ any person or persons in the performance of the
Agreement, Consultant shall procure a policy of statutory Workers' Compensation Insurance and
Employer's Liability insurance for any and all persons employed directly or indirectly by Consultant
and shall be provided with limits not less than one million dollars ($1,000,000). The insurer shall
waive all rights of subrogation against the City for loss arising from work performed under this
Agreement

14.4 Consultant shall provide certificates of insurance with original endorsements to City as
evidence of the insurance coverage required herein. Certificates of such insurance shall be filed with
the City on or before commencement of performance of this Agreement. Current certification of
insurance shall be kept on file with the City at all times during the term of this Agreement.

15.0 DISPUTES

15.1 If a dispute should arise regarding the performance of this Agreement, the following
procedures shall be used to address any question of fact or interpretation not otherwise settled by
agreement between the parties. Such questions, if they become identified as part of a dispute
between persons operating under the provisions of the Agreement, shall be reduced to writing by the
complaining party within twenty (20) working days. A copy of such documented dispute shall be
forwarded to the other party involved along with recommended methods of resolution. The party
receiving the letter shall reply to the letter along with a recommended method of resolution within ten
(10) working days of receipt of the letter.

15.2 If the dispute is not resolved at staff level in accordance with Section 15.1, within five
(5) City working days of the receiving party response, the aggrieved party, through its respective
project manager shall deliver to the City Manager's office a letter outlining the dispute for the City
Manager's review. The City Manager, at his/her sole discretion may respond as he/she deems



appropriate, including recommendations for resolution, discussions or rejection of the dispute within
fifteen (15) working days of receipt of the complaint.

15.3 If the dispute remains unresolved and the parties have exhausted the procedures
outlined in this section, the parties may then seek remedies available to them under this Agreement
and at law, including, but not limited to, under the termination procedures. This provision does not
relieve Consultant of its obligation and Consultant is required to timely comply with all applicable
provisions of the Government Claims Act before initiating any legal proceeding against City.

16.0 CONFLICT OF INTEREST.

Consultant warrants and covenants that it presently has no interest in, nor shall any interest be
hereinafter acquired in, any matter which will render the services required under the provisions of this
Agreement a violation of any applicable state, local, or federal law, including, but not limited to,
Government Code section 1090. If any principal provider of services is a "consultant" for the
purposes of the Fair Political Practices Act (Gov. Code § 81000 et seq.), each such person shall
comply with Form 721 Statement of Economic Interests filing requirements in accordance with state
or City local Conflict of Interest Code. In addition, if any other conflict of interest should nevertheless
hereinafter arise, Consultant shall promptly notify City of the existence of such conflict of interest so
that the City may determine whether to terminate this Agreement.



17.0 Consultant’s Books and Records.

17.1 Consultant shall maintain any and all ledgers, books of account, invoices, vouchers,
canceled checks, and other records or documents evidencing or relating to charges for services, or
expenditures and disbursements charged to City for a minimum period of three (3) years, or for any
longer period required by law, from the date of final payment to Consultant.

17.2 Any records or documents required to be maintained pursuant to this
Agreement shall be made available for inspection or audit, at any time during regular business hours,
upon written request by the City Attorney, City Auditor, City Manager, or a designated representative
of any of these officers. Copies of such documents shall be provided to City for inspection when it is
practical to do so. Otherwise, unless an alternative is mutually agreed upon, the records shall be
available at Consultant's address indicated for receipt of notices in this Agreement.

18.0 NOTICES

18.1 Any notices to be given under this Agreement, or otherwise, shall be served by certified
mail.

18.2 For the purposes hereof, unless otherwise provided in writing by the parties hereto, the
address of the City and the proper person to receive any notice on the City's behalf is:

TO: City of Encinitas
Attn: City Manager
505 South Vulcan Avenue
Encinitas, CA 92024
(760) 633-2600

18.3 For the purposes hereof, unless otherwise provided in writing by the parties hereto, the
address of Consultant and the proper person to receive any notice on the consultant’s behalf is:

Rex Plummer, San Diego Area Manager
Parsons Brinckerhoff, Inc.

401 B Street, Suite 1650

San Diego, CA 92101-4245

19.0 GENERAL PROVISIONS

19.1  Waiver of a breach or default under this Agreement shall not constitute a continuing
waiver of a subsequent breach of the same or any other provision under this Agreement.

19.2 If any term or portion of this Agreement is held to be invalid, illegal, or otherwise
unenforceable by a court of competent jurisdiction, the remaining provisions of this Agreement
shall continue in full force and effect.



19.3 This Agreement and all matters relating to it shall be governed by the laws of the
State of California and any action brought relating to this Agreement shall be held exclusively in a
State Court in the County of San Diego.

20.0 CONSULTANT'S CERTIFICATION OF AWARENESS OF IMMIGRATION REFORM AND
CONTROL ACT OF 1986

Consultant certifies that Consultant is aware of the requirements of the Immigration Reform
and Control Act of 1986 (8 USC §§ 1101-1525) and has complied and will comply with these
requirements, including but not limited to verifying the eligibility for employment of all agents,
employees, subcontractors and consultants that are included in this Agreement.

21.0 CONSULTANT'S AWARENESS AND COMPLIANCE WITH THE AMERICANS WITH
DISABILITIES ACT OF 1990 AND SECTION 504 REHABILITATION ACT of 1973

Consultant certifies that Consultant is aware of the requirements of the Americans with
Disabilities Act of 1990 (42 USC §§ 12101) and SECTION 504 REHABILITATION ACT of 1973 and
has complied with and will comply with these requirements, included but not limited to verifying
compliance of their contractors, consultants, agents, and employees.

22.0 EXECUTION OF AGREEMENT

Consultant City
7 _ City of Encinitas
.—'"/J i :
O pfi o FNL tpay
Rex PtGimmer, Date Tim Nash, ” Dafe
San Diego Area Manager Acting City Manager
APPROVED AS TO FORM:

/
L e
Glenn Sabine, City Attorney Date




ATTACHMENT A
(Manner of Performing the Services)

Consultant shall perform the services in the following manner:

(Scope of Work attached)



Scope of Work

Task 1.0 — Establish and Manage Prolect Advisory
Committees

Two committees will help guide and inform this process: the Technical Advisory Committee (TAC) and
the Stakeholders Advisory Committee (SAC). Although each entity will have different roles, they will
provide balanced input to the project planning process. One of the primary functions of the TAC is to
provide “parameters and constraints” for the project. The consultant will work closely with the TAC to
help identify parameters early to help manage community expectations. The SAC provides a broad
community perspective and serves as ambassadors to the project to help inform and engage the
community.

Task 1.1 — Formation of the TAC/Meetings

The TAC will be comprised of key stakeholders of the North County Transit District (NCTD), the San
Diego Association of Governments (SANDAG), the California Department of Transportation (Caltrans),
California Coastal Commission, and City staff. The TAC could also be expanded to include the Los
Angeles—San Diego—San Luis Obispo Rail Corridor Agency (LOSSAN) and the California Public
Utilities Commission. The consultant will develop the TAC in coordination with the City. The TAC
meetings will take place during the existing agency coordination monthly meeting.

The four TAC meetings will each have a clear purpose:

=  TAC Meeting 1: Kick Off. Define project parameters and constraints of the vision plan.

= TAC Meeting 2: Issues + Opportunities. Ensure that all visioning materials and messages
clearly illustrate the parameters.

* TAC Meeting 3: First Draft Corridor Concept Review. Review the first draft concepts before
they are presented to the community to ensure that no fatal flaws exist.

= TAC Meeting 4: Second Draft Corridor Concept Review. Review the draft Rail Corridor
Vision Study (RCVS) report and provide comments before City Council approval.

Task 1.1 Deliverables:

= List of TAC members and contact information

= Draft and final TAC charge, responsibilities, and expectations document

= Facilitation of four TAC meetings

» Preparation of draft and final support materials

* Draft and final meeting agendas, notes, and action item lists for each meeting

Task 1.2 — Formation of the SAC

The consultant will work closely with City staff to provide a recommendation to the Mayor to form the
SAC with approval of the City Council. City staff will develop the first draft of the bylaws of the SAC
based on existing Council policy and their role on the project as well as help with meeting logistics.
The consultant will develop the mission statement, finalize the bylaws, lead the meeting coordination
and facilitated discussions at the SAC meetings.

Our assumption is that the RCVS will serve as the guiding plan for the ATP and the Coastal Business
Districts Parking Study. City staff will provide information about other ongoing studies and planning
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efforts to the SAC as appropriate. Jessica will clearly define how each study will fit into this singular
SAC framework as well as which studies and plans, if any, are not a part of this SAC framework.

Task 1.2 Deliverables:

= List of SAC stakeholders and roles with members and contact information and a second focused
recommendation if there are gaps between SAC composition needs and current applicant pool

* Draft and final SAC mission statement, responsibilities, and expectations document, final bylaws
and a name for the SAC in coordination with an overall communications plan associated with the
Public Participation Plan

Task 1.3 — SAC Meetings

The consultant, in coordination with City staff, will lead the SAC meetings. The first SAC meeting will
be held after the first TAC meeting. This will allow the consultant to clearly provide the parameters and
constraints of the study and manage the expectations of the SAC.

The three SAC meetings will each have a clear purpose:

= SAC Meeting 1: Kick Off and Input on PPP. Define the parameters of the project (as
informed by TAC; define the role of the SAC; and define methods of implementing public
outreach activities prior to initiating public visioning activities.

= SAC Meeting 2: Wayside Horn Demo Input. This meeting would be focused on providing
input on the Montgomery rail crossing demonstration of wayside horns and would likely require
attendance from the consultant involved in the demonstration project

* SAC Meeting (Optional): Host Wayside Horn Demo. This optional SAC wouid be utilized to
coordinate with the SAC and the Montgomery rail crossing consultant to have the SAC host the
demonstration of wayside horns

* SAC Meeting 3: Issues + Opportunities. SAC members will provide feedback on key issues
of concern and priorities for improvement prior to the public visioning workshops.

= SAC Meeting 4: First Draft Corridor Concept Review. Present resuits of public visioning
workshops and provide input on the first draft corridor concept alternative(s).

* SAC Meeting 5: Second Draft Corridor Concept Review. Review of second draft concepts
(after the TAC review)

=  SAC Meeting 6: Final Presentation. SAC will present the final RCVS results.

Task 1.3 Deliverables:

* SAC meeting coordination with other selected planning studies to be consolidated

» SAC meeting attendance (up to six), facilitation, notices, materials and meeting notes
= Summary presentations of all public engagement events

Task 2.0 — Active Public Engagement

The public outreach process will actively engage the community, while leveraging resources and
promoting innovation.

The public outreach process for the RCVS will be integrated with concurrent studies (ATP, and Parking
Study), where possible. This will consolidate the number of events and provide the community with
detailed perspectives of the closely related concepts, such as mobility, parking, and the LOSSAN rail
corridor. Generally, integrated events will be completed in two phases: the first phase to discuss issues
and priorities and the second phase to collect input on draft concepts. These two phases are
consistent with Tasks 2.2 and 2.3, respectively.
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Task 2.1 — Conduct Innovative Public Outreach

The consultant will develop a draft and final Public Participation Plan (PPP). The PPP will focus on
obtaining meaningful input from as broad a cross section of the community as possible—especially
underrepresented populations and school children. This necessitates a variety of tools, strategies, and
methods—including leveraging the SAC, schools, community gatherings, and technology—to distribute
information and receive public comments.

The consultant will lead a coordination meeting with City and concurrent study staff, to discuss and

agree upon unified public outreach strategy for the concurrent studies focused on the integrated
events.

The PPP will include a communications plan to provide a single name for all three related mobility
studies and jargon-free names in lieu of the RCVS, ATP, parking study, TAC and SAC. A graphic
identity packet will be created.

The consultant will promote all outreach events with targeted, bilingual outreach to the community and
schools, using interactive materials, graphics, and social media/web content as defined in the PPP.

*  Pop-Up Outreach: To compliment the public workshops the consultant team will engage

additional people at existing community events or other community gatherings as defined by
the PPP.

*  Web Comment Tool: As a compliment to other outreach during the public visioning activities the
consultant will utilize an existing web comment tool (http://maps.pbid.com/sandiego/) that allows
community members to provide comments using any web-enabled computer or smart phone.
This tool will also be shared for use on the Encinitas ATP project for a similar purpose at the
discretion of the city. The consultant will deliver the comments in an accessible GIS format to
the Encinitas ATP consultant team for their use.

Task 2.1 Deliverables:

= Coordination meeting

= Draft and final Public Participation Plan

= Presentation of the final PPP to City Council (optional task, not a part)
= Project identity text and graphic package

= |nnovative outreach as defined by the Public Participation Plan

= Web Comment Tool

Task 2.2 — Conduct Public Visioning Activities

The purpose of the public visioning activities is to collect initial public feedback on key issues of
concern and priorities for improvement.

The consultant will conduct three open-house style workshops—one in each coastal community:
Leucadia, Old Encinitas, and Cardiff-by-the-Sea. One event (in Old Encinitas) will be integrated with
the ATP. All three workshops will be integrated with the Parking Study. All three workshops will be
promoted to the entire City for broad-based engagement.

Task 2.2 Deliverables:

* Draft and final Logistics and Format Plans for Visioning Activities, including parallel online visioning
activities

= Conduct Visioning Activities

= Map of opportunities / constraints to inform first draft concepts
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Task 2.3 — Conduct Concept Design Workshops

The purpose of the concept design workshops is to collect input on draft concepts.

The consultant will conduct three open-house style workshops—one in each coastal community:
Leucadia, Old Encinitas, and Cardiff-by-the-Sea. One event (in Old Encinitas) will be integrated with
the ATP. All three workshops will be promoted to the entire City for broad-based engagement.

The consultant will promote all events will be promoted and supplemented by targeted, bilingual
outreach to the community and schooils, including interactive materials, graphics, and social
media/web content.

Task 2.3 Deliverables:

* Draft and final Logistics and Format Plans for three Concept Design Workshops, including parallel
online activities

» Conduct Concept Design Workshops

Task 2.4 - Conduct Community-Wide Open House Event

The open house will be a forum to come together to view the second draft concepts for the RCVS that
emerged from the concept design workshops. The consultant will conduct an open-house-style
workshop with opportunity for Q&A.

The consultant will promote and supplement with targeted, bilingual public outreach to the community
and schools, including interactive materials, graphics, and social media/web content.

This will allow each coastal community to take a broader look at the design concepts—not only
reviewing the ideas from the ATP and Parking Study within the context of the RCVS, but also
reviewing the visions of the adjacent communities to promote design continuity. Community feedback
on the second draft concepts for the RCVS for consideration by the TAC and City staff and inclusion in
final concepts (Task 5.0).

Task 2.4 Deliverables:

= Draft and final Logistics and Format Plans for the Community-wide Open House Event, including
parallel online activities

= Draft and final PowerPoint summaries of the Open House Event for presentation to the TAC and
SAC

Task 3.0 — Develop Rail Corridor Concepts

This task will provide an assessment of the existing and proposed projects that determine how to
implement and phase the multiple rail, transit, bike, pedestrian, community enhancement, and local
street projects that span 5.5 miles along the City’s rail corridor.

This assessment will be a chapter within the overall RCVS.

Task 3.1 — Rail Corridor Assessment
In order to develop feasible concept design plans, an understanding of the existing and proposed
projects in the corridor is crucial.

The consultant will review all of the available materials (projects, plans, and studies listed in the RFP),
assemble the mapping information to develop an overview of the existing and proposed projects within
the corridor.

Encinitas Rail Corridor Vision Study Page 4




Task 3.1 Deliverables:
= Preliminary mapping—>building from the Coastal Rail Trail
= Rail Corridor Assessment

Task 3.2 — Quiet Zone/Wayside Horn Early Action Recommendations

The consultant will perform a high-level evaluation of implementing train horn attenuation at every
existing and planned at-grade crossing within Encinitas, and provide early action plan recommend-
ations based on the FRA regulatory and NCTD requirements for establishment of a quiet zone.

The consultant will develop a simple pamphlet called Quiet Zone 101—The Basics of Quiet Zones and
Related Safety Systems, which will answer the questions stated in the RFP and establish a simple
framework for understanding quiet zones, wayside horns, and audible warning systems.

Diagnostic Meeting:

One of the steps towards establishing a quiet zone is conducting a diagnostic meeting at each of the
grade crossings to be included in a quiet zone. The diagnostic meeting provides the City, the state
agency responsible for grade crossing safety (CPUC) and all affected railroads with an opportunity to
participate in a review of the grade crossing’s condition and provide suggestions/recommendations
and/or requirements for improvements associated with crossing safety and quiet zone implementation.

The consultant will conduct its own preliminary high-level diagnostic meeting at each of the City’s five
existing highway/rail crossings, station pedestrian crossings and any identified future at-grade
crossings, including the proposed Montgomery Drive at-grade pedestrian crossing.

Quiet Zone Evaluation:

Information obtained from these meetings will be used to determine the basis for which the quiet zone
would be established and the improvements likely to be necessary for quiet zone implementation. The
consultant will use the information to develop estimated costs for implementation. The evaluation will
examine the feasibility and cost of quiet zones on a project-by-project basis versus a programmatic
approach at all the crossings.

Wayside Horns Evaluations:

Another way to silence the routine sounding of a locomotive horn at a grade crossing is to install a
wayside horn. Though technically not a quiet zone, a wayside horn is considered to be a one-to-one
replacement for and may be used in lieu of a locomotive horn. A grade crossing equipped with a
wayside horn is not considered in calculating the QZRI or Crossing Corridor Risk Index in the attempt
to create a quiet zone; however, a railroad operating over a grade crossing that is equipped with a
wayside horn and located outside of a quiet zone must cease routine locomotive horn use at the grade
crossing.

The Early Action Plan:

As part of this task, an early action plan will be created to identify next steps and position the City for
subsequent grants and other sources of design and capital funding to expedite implementation of quiet
zones/AWS along the rail corridor. As an option, this early action plan will be presented to the City
Council.

Task 3.2 Deliverables:

* Draft and final Quiet Zone 101—The Basics of Quiet Zones and related Safety Systems Pamphlet
» Draft and final quiet zone/AWS early action recommendations

»  Council presentation (optional task)
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Task 3.3 - First Draft- Rail Corridor Concept Alternatives
The results of the public visioning activities and input from TAC and SAC meetings will provide
valuable information to refine the concept alternatives.

The consultant design team will be provided with electronic active transportation concept designs (from
the ATP), where available, to provide additional detail that will reflect safety requirements, urban
design, landscape architecture, placemaking elements, and engineering feasibility review. The
consultant also will closely coordinate the concept development process with the Parking Study, as
feasible.

Since the rail corridor within the City is divided into three diverse and distinct neighborhoods, the
alternatives will be prepared to show each neighborhood separately. These neighborhoods are:

* lLeucadia (located at the north end of the City from Encinitas Boulevard north to the City
boundary with Carlshad)

= Old Encinitas (downtown)

* Cardiff-by-the-Sea (located from Chesterfield Drive to Montgomery Drive)

Each neighborhood has its own character and unique challenges along the corridor. The consultant
will prepare a total of up to two alternatives for each neighborhood.

Task 3.3 Deliverables:
= First draft Corridor Concept

Task 3.4 — Review of First Draft Corridor Concept Alternative
To facilitate a comprehensive review, the consultant will meet with the City to review comments.

Task 3.4 Deliverables:
» Meeting at the City to review the comments

Task 3.5 — Second Draft Rail Corridor Concept Alternatives

The consultant design team will work closely with the City to update the draft concept plans
incorporating comments and strategies based on public input from the Concept Design Workshops,
comments from the TAC, SAC and City staff. The consultant will present the revised draft concept
plans at the Community-Wide Open House (Task 2.4) with associated planning-level cost estimates.

Task 3.5 Deliverables:
= Second draft Corridor Concepts
» Planning level cost estimates

Task 3.6 — City Review of Second Draft Corridor Concept Alternatives
The consultant will meet with the City to review comments.

Task 3.6 Deliverables:
= Meeting at the City to review comments

Task 3.7 — Final Rail Corridor Concept Alternatives

The consultant design team will update the second draft concept plans incorporating comments and
strategies based on public input from the Community-Wide Open House (Task 2.4), comments from
the TAC and recommendations from City staff. Based on the above comments, the consultant will
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consider up to three unique concept plans for the final concept plan. The final plan(s) will become part
of the final RCVS report.

Task 3.7 Deliverables:
= Final Corridor Concepts

Task 4.0 — Conduct Rail Safety Education Campaign

For this task, the consultant will partner with CAOL, the preeminent rail safety education organization
at the local, state and national levels. CAOL will be solely focused on public safety at rail grade
crossings and along railroad rights-of-way. CAOL has developed a host of safety materials and
outreach presentations tailored to many different audiences, including school children, law
enforcement, professional drivers, school bus drivers, motorists, pedestrians, transit drivers, new
drivers, emergency responders, photographers, public officials, and news media. CAOL is ideally
suited to support the City’s needs on this task.

Task 4.1 — Prepare Rail Safety Education Campaign

Working with city staff, the consultant and CAOL staff will develop a rail safety education campaign
and determine which of the existing available materials will be used to address the specific needs and
interests of the community.

Possible rail safety education activities for school-age children at Paul Ecke Central and Cardiff
Elementary Schools could include the following:

* Walking safety tours: CAOL-authorized volunteers could incorporate rail safety education while
leading children on a walking tour outside of, but adjacent to, the rail corridor and at rail-
highway grade crossings

* In-classroom safety exercises: Teachers can use CAOL videos, materials, and posters as a
basis for discussion and subsequent creative activities using their own artwork with rail safety
themes

* General instruction on rail safety: CAOL-authorized volunteers could present rail safety
educational materials and lead discussions in an auditorium, or other large venue, to parents
and/or the community with the purpose of expanding the safety message to a wider audience

Possible materials could include:

= Rail safety lesson plans
» Safety posters

= Teacher resources which can be used to supplement lesson plans or as stand-alone
components—railroad safety messages and images are available for classroom use via video
clips, public service announcements (PSAs), pictures, bulletin board ideas, newsletter articles,
award certificates and CAOL presentations

» Educational materials and video
»  School or classroom presentations by CAOL-authorized volunteers

Task 4.1 Deliverables:
= Rail Safety Education Campaign plan and materials
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Task 4.2 — Conduct Rail Safety Education Campaign
Based on the agreed upon plan from Task 4.1, the consultant team will conduct the Rail Safety
Education Campaign.

CAOL training materials are geared to a wide variety of audiences, including video clips, public service
announcements, pictures, newsletter articles, and presentations which can easily be integrated into the
RCVS public outreach effort. This material also lends itself to innovative public outreach efforts,
including:

* Print materials for distribution or posting
= Public service announcements in video format for use on YouTube or on the City’s website
= School educational activities as discussed above

* Activities with seniors and disadvantaged communities—for example, the rail corridor directly
adjoins a large minority population in Leucadia; presentations to these groups could be
incorporated into the larger project outreach effort; or, with NCTD’s permission, these programs
could be presented at the Encinitas COASTER station

*  Web content for the City’s webpage, Facebook and Twitter pages

Task 4.2 Deliverables:
= Conduct Rail Safety Education Campaign

Task 4.3 — Summarize Results of Rail Safety Education Campaign
The consultant will document the Rail Safety Education Campaign for inclusion in the Rail Corridor
Vision Plan.

Task 4.3 Deliverables:
= Documentation of Rail Safety Education Campaign activities

Task 5.0 — Develop Final RCVS Report

The RCVS will establish a framework for analyzing and assessing the projects and community input as
an integrated system, with the goal of optimizing and prioritizing the local and regional projects and
ensuring they are in alignment. The study will help the City plan for and implement a series of rail,
bike, pedestrian, local street, and community enhancement projects to improve and maintain mobility
and access to coastal recreation and local businesses. The outcome will be a single integrated
document to establish the framework for comprehensive planning, review, and construction of the
multiple projects that are planned in the corridor.

Task 5.1 — Draft RCVS

The consultant will compile the documents prepared during the Active Public Engagement (Task 2.0),
the Rail Corridor Assessment (Task 3.1), and the Rail Safety Educational Campaign (Task 4.0),
combining them with the concept alternatives to create the RCVS. Additionally, the consultant will
coordinate with the other concurrent studies to provide elements from this plan that are pertinent to
their efforts. The study will provide an implementation road map that, among other items, identifies
what city documents need to be amended as a result of the study.

Task 5.1 Deliverables:
= Project schedule in Microsoft Project format
* Draft and final RCVS with graphic+text plan document and graphically annotated text report
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= Elements {o include in other concurrent studies

Task 5.2 — Presentation to City Commissions

The consultant will assist City staff in developing materials and presenting the RCVS to relevant City
Commissions (for informational purposes), summarizing comments, building consensus, and
supporting plan approval by the City Council.

Task 5.2 Deliverables:
» Draft and final presentation
= Presentations and meeting notes

Task 5.3 — Presentation to City Council

The consultant will revise the materials based on input received from City Commissions and assist City
staff in presenting the RCVS to the City Council. The consultant will incorporate the comments
received from the City Council within the final RCVS document.

Task 5.3 Deliverables:
= Revised presentation
= Presentation and meeting notes
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ATTACHMENT B
(Payment for Services)

The CITY shall pay CONSULTANT for the DESCRIBED SERVICES as follows:

The CITY hereby agrees to pay the CONSULTANT, as full compensation for the CONSULTANT'S
services upon this project, a fee not to exceed $224,858.00 for the services included in Attachment
A. The total fee for each task is a not to exceed amount, unless a transfer to another task or sub-

task is mutually agreed to by both parties in writing, provided the total contract value is not
exceeded.

Direct costs and other reimbursable expenses associated with this project are included in the basis
of compensation.

CITY and CONSULTANT will work together to ensure invoicing is accompanied by satisfactory
documentation of expenses. All services shall be performed to the satisfaction of the City Manager
and CITY shall not be liable for any payment under this AGREEMENT for services which are
unsatisfactory and which have not been approved by the City Manager.

CITY shall review invoices for payment consideration within thirty (30) days of receipt.



Task Order Estimate

Hours Costs Attachment B

WSP | PB KTU+A AECOM
Seth Torma Tom Lichterman | Karen Kosup Chris Poli Tom Hester Jeff Howard Ximena Peter Ruscitti Tom J Jones Allen DelaCruz |Brittany Dupriest [SYILEESTIe| Elel Alison Moss Jacob Leon Jessica Sisco Planner Il Planner | California
Sr. Planning Sr. Planning Sr. Supervising | Sr. Engineering | Sr. Supervising | Sr. Supervising Atterbury Sr. Planner Senior Engineer CADD Project Operation
Manager Manager Engineer Manager Planner Planner Urban Designer Operator Il Accountant | Lifersaver
ODCs Total Hours Totals
$0.00
Rates for Period NTP to 07/31/2016 & 8/1/2016 to 7/31/2017
$247.52 1 $256.18 $251.67 / $260.48 $224.55/ $232.41 $267.68/ $277.05 $233.37/ $241.54 $223.62 / $231.45 $89.74 /$92.88 $120.11/ $124.31 $111.26/ $115.15 $60.52 / $62.64 $74.29/ $76.89 $170.00 $125.00 $115.00 $135.00 $90.00 $75.00
1.0 Establish and Manage Project Advisory Committees $ - 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1.1 Formation of Technical Advisory Committee/Committee Meetings $ 2 17.5 145 4.0 0.0 4.0 0.0 0.0 0.0 0.0 0.0 35.0 0.0 0.0 0.0 0.0 0.0 0.0 75.0 $12,619
1.2 Formation of Stakeholder Advisory Committee $ - 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 6.0 2.0 0.0 8.0 $990
1.3 SAC Meetings $ 2 18.0 0.0 4.0 0.0 4.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 24.0 8.0 0.0 58.0 $10,400
Subtotals (hours)| $ - 35.5 145 8.0 0.0 8.0 0.0 0.0 0.0 0.0 0.0 35.0 0.0 0.0 0.0 30.0 10.0 0.0 141.0
Subtotals (Costs)| $ - $8,990 $3,742 $1,828 $0 $1,900 $0 $0 $0 $0 $0 $2,600 $0 $0 $0 $4,050 $900 $0 $0 $24,010
2.0 Active Public Engagement $ 2 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
2.1 Conduct Innovative Public Outreach $ 500 2.0 0.0 0.0 0.0 0.0 0.0 0.0 12.0 0.0 0.0 0.0 0.0 0.0 0.0 50.0 30.0 30.0 124.0 $13,636
2.2 _Conduct Public Visioning Activities $ 1,500 6.0 0.0 8.0 0.0 8.0 0.0 0.0 8.0 0.0 0.0 0.0 4.0 4.0 0.0 75.0 28.0 30.0 171.0 $22,184
2.3 Conduct Concept Design Workshops $ 1,500 6.0 0.0 8.0 0.0 8.0 0.0 0.0 8.0 0.0 0.0 0.0 4.0 4.0 0.0 75.0 28.0 30.0 171.0 $22,398
2.4 Conduct Community-Wide Open House Event $ - 6.0 0.0 4.0 0.0 0.0 0.0 0.0 8.0 0.0 0.0 0.0 0.0 0.0 0.0 40.0 9.0 10.0 77.0 $10,421
Subtotals (hours)| $ . 20.0 0.0 20.0 0.0 16.0 0.0 0.0 36.0 0.0 0.0 0.0 8.0 8.0 0.0 240.0 95.0 100.0 543.0
Subtotals (Costs)| $ 3,500 $5,054 $0 $4,585 $0 $3,799 $0 $0 $4,391 $0 $0 $0 $1,360 $1,000 $0 $32,400 $8,550 $7,500 $0 $72,140
3.0 Develop Rail Corridor Concepts $ - 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
3.1 Rail Corridor Assessment $ - 6.0 0.0 8.0 0.0 10.0 4.0 60.0 16.0 0.0 20.0 0.0 20 2.0 21.0 0.0 0.0 0.0 149.0 $18,031
3.2 Quiet Zone/Wayside Horn Early Action Recommendations $ 100 2.0 0.0 0.0 40.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 42.0 $11,202
3.3 1st draft - Rail Corridor Concept Alternatives $ = 6.0 0.0 8.0 0.0 40.0 24.0 100.0 20.0 20.0 40.0 0.0 8.0 40.0 55.0 0.0 0.0 0.0 361.0 $47,881
3.4 Review of 1st Draft Corridor Concept Alternatives $ 100 35 0.0 35 0.0 0.0 a5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 10.5 $2,520
3.5 2nd Draft -Rail Corridor Concept Alternatives $ = 2.0 0.0 2.0 0.0 12.0 8.0 27.0 8.0 8.0 12.0 0.0 2.0 8.0 32.0 0.0 0.0 0.0 121.0 $15,922
3.6 City Review of 2nd Draft Corridor Concept Alternative $ 100 i) 0.0 B 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 7.0 $1,710
3.7 Final Rail Corridor Concept Alternative $ = 2.0 0.0 2.0 0.0 4.0 0.0 16.0 0.0 0.0 0.0 0.0 2.0 4.0 10.0 0.0 0.0 0.0 40.0 $5,419
Subtotals (hours)| $ - 25.0 0.0 27.0 40.0 66.0 39.5 203.0 44.0 28.0 72.0 0.0 14.0 54.0 118.0 0.0 0.0 0.0 730.5
Subtotals (Costs)| $ 300 $6,335 $0 $6,212 $10,707 $15,860 $9,111 $18,666 $5,402 $3,224 $4,468 $0 $2,380 $6,750 $13,570 $0 $0 $0 $0 $102,986
4.0 Conduct Rail Safety Education Campaign $ = 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
4.1 Prepare Rail Safety Education Campaign $ = 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 $2,000
4.2 Conduct Rail Safety Education Campaign $ - 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 10.0 4.0 4.0 18.0 $5,010
4.3 Summarize Results of Rail Safety Education Campaign $ 50 3.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 3.0 $769
Subtotals (hours)| $ - 3.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 10.0 4.0 4.0 21.0
Subtotals (Costs)| $ 50 $769 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $1,350 $360 $300 $5,000 $7,829
5.0 Develop Final Rail Corridor Vision Plan $ = 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
5.1 Draft Rail Corridor Vision $ 300 6.0 0.0 0.0 0.0 0.0 0.0 20.0 80.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 106.0 $13,339
5.2 Presentation to City Commissions $ 50 6.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 6.0 $1,537
5.3 Presentation to City Council for Adoption $ 50 6.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 8.0 0.0 0.0 14.0 $2,617
Subtotals (hours) NA 18.0 0.0 0.0 0.0 0.0 0.0 20.0 80.0 0.0 0.0 0.0 0.0 0.0 0.0 8.0 0.0 0.0 126.0
Subtotals (Costs)| $ 400 $4,611 $0 $0 $0 $0 $0 $1,858 $9,945 $0 $0 $0 $0 $0 $0 $1,080 $0 $0 $0 $17,894
TOTAL (hours)[  NIA 1015 I 14.5 I 55.0 I 40.0 I 90.0 I 39.5 | 223.0 I 160.0 | 28.0 I 72.0 | 35.0 I 22.0 I 62.0 I 118.0 I 288.0 I 109.0 [ 1040 ] I 1,561.5] |

\
Total (Costs)| $ 4,250 | $25760 | $3,742 | s12625 |  $10707 |  $21559 | $9,111 | s20524 | $19738 | $3,224 | $4,468 | $2,600 | $3,740 | $7,750 | 813570 |  $38880 | $9,810 | $7800 | $5,000 | | $224,858 |




Task Order Estimate Attachment B

Hours Costs

WSP | PB KTU+A AECOM
Seth Torma Tom Lichterman | Karen Kosup Chris Poli Tom Hester Jeff Howard Ximena Peter Ruscitti Tom J Jones Allen DelaCruz |Brittany Dupriest [VILEESlsl S]] Alison Moss Jacob Leon Jessica Sisco Planner II Planner | California
Sr. Planning Sr. Planning Sr. Supervising | Sr. Engineering | Sr. Supervising | Sr. Supervising Atterbury Sr. Planner Senior Engineer CADD Project Operation
Manager Manager Engineer Manager Planner Planner Urban Designer Operator Il Accountant | Lifersaver

ODCs

Total Hours Totals

$0.00




ATTACHMENT C
(Subcontractors)

Name Business Address Work to be Done
AECOM 1999 Avenue of the Stars | Public engagement and
Suite 2600 communications
Los Angeles, CA 90067
KTU+A 3916 Normal St, San Active transportation and urban

Diego, CA 92103

design

California Operation
Lifesaver

www.calol.us
(no physical address)

Rail safety education




ATTACHMENT D

ESTIMATED PROJECT SCHEDULE AND COMPLETION DATE
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ATTACHMENT E

CALTRANS SUSTAINABLE COMMUNITIES GRANT AGREEMENT



Fiscal Year 2015-16

SUSTAINABLE TRANSPORTATION PLANNING
GRANT APPLICATION

Check One Grant Program:

[ Strategic Partnerships
Sustainable Communities

PROJECT TITLE Encinitas Rail Corridor Vision Plan
PROJECT LOCATION . .. .
(city and county) City of Encinitas, San Diego County
APPLICANT SUB-APPLICANT SUB-APPLICANT
Organization

City of Encinitas

Mailing Address

505 S. Vulcan Ave

City Encinitas
Zip Code 92024
Executive Mr.[ZIMs.[ Mrs.| ] Mr._Ms.[ [Mrs.. Mr.[ Ms.[ [Mrs.
‘rector/designee |Glenn Pruim, Director of Public
and title Works
E-mail Address | gpruim@encinitasca.gov
Mr.[xMs.[ JMrs.[ ] Mr. [ JMs. [ Mrs.[ ] MI‘.DMS,DMI‘S.E
Contact Person ] .
and title Kipp Hefner, Associate
Civil Engineer
Contact E-mail L
Address khefner@encinitasca.gov
Phone Number 760-633-2775
FUNDING INFORMATION
Use the Match Calculator to complete this section.
Match Calculator
Grant Funds Requested Local Match - Cash Local Match - In-Kind Total Project Cost
$175,000 $ 562,500 $0 $ 227,500

Specific Source of Local Cash Match (i.e. local transportation funds, local sales tax, special bond measures, etc.)

Local cash match is provided through local transportation funds dedicated to creation of a rail corridor

vision plan in the

amount of $52,500 (30%).




City of Encinitas
FTA No. 74A0860
Page 1 of 17

SUSTAINABLE COMMUNITIES
GRANTS (STATE)

RESTRICTED GRANT
AGREEMENT

THIS RESTRICTED GRANT AGREEMENT (RGA), between the State of California
acting by and through its Department of Transportation, referred to herein as
CALTRANS and the City of Encinitas, herein after referred to as AGENCY, will
commence on November 2, 2015, or approval by CALTRANS, whichever occurs later.
This RGA is of no effect unless approved by CALTRANS. Agency shall not receive
payment for work performed prior to approval of the RGA and before receipt of notice to
proceed by the CALTRANS Contract Manager. This RGA shall expire on February 28,
2018:

RECITALS

1. Under this RGA, CALTRANS intends to convey State grant funds to AGENCY,
pursuant to Budget Act Line Item 2660-102-0042T, who will conduct transportation
studies and planning within the regional area under the jurisdiction of AGENCY
under the terms, covenants and conditions of this RGA.

2. CALTRANS and AGENCY intend that only funds that are authorized as grants will be
subject to this RGA, and that no funds that should be the subject of a Joint Powers

Agreement, Interagency Agreement, or other non-grant agreement shall be subject
to this RGA.

SECTION |

AGENCY AGREES:

To timely and satisfactorily complete all Project Work described in Attachment Il
within the project budget and in accordance with the items of this RGA.

SECTION I

CALTRANS AGREES:

That when conducting an audit of the costs claimed by AGENCY under the provisions of
this RGA, to conduct the audit in accordance with applicable laws and regulations.



City of Encinitas
FTA No. 74A0860
Page 2 of 17

SECTION 1l

IT IS MUTUALLY AGREED:

In consideration of the foregoing and the mutual promises of the partres hereto,
AGENCY and CALTRANS agree as follows:

1.

Under this RGA, CALTRANS will convey State grant funds to AGENCY, pursuant to
Budget Act Line Item 2660-102-0042T, who will conduct transportation studies and
planning within the regional area under the jurisdiction of AGENCY. The funds subject
to this RGA must be (a) identified as available for a grant in CALTRANS’ budget and
(b) for the purpose of conducting transportation studies or planning or to a Caltrans
organization that is responsible for conducting transportation studies or planning.

. Under this Restricted Grant, funds may be only used for the purpose set forth in this

paragraph and funds may only be used for costs and expenses that are directly related
to such purpose.

AGENCY shall perform all the duties and obligations described in the “Encinitas Rail
Corridor Vision Plan,” hereinafter the Project, subject to the terms and conditions of this
RGA. The Approved Project Grant Application (Scope of Work and Project timeline),
which are attached hereto as Attachment Il

The resolution authorizing AGENCY to execute this RGA pertaining to the above
described Project is attached hereto as Attachment I.

All services performed by AGENCY pursuant to this RGA shall be performed in
accordance with all applicable State and AGENCY laws, regulations, ordinances,
policies and procedures and CALTRANS published manuals, including Grant
Application Guide (Attachment Ill). In case of conflict between State and AGENCY
laws, regulations, ordinances, policies or procedures, the order of precedence
appllcabllrty of these laws shall be established by prevailing California laws and
regulations; Caltrans policies and procedures; ordinances; and, Agency policies and
procedures. This RGA may not include any federal funds.

Project funding is as follows:

FUND TITLE FUND SOURCE DOLLAR AMOUNT
SHA State $175,000.00
LOCAL MATCH Agency Provided $52,500.00

Total Project Costs $227,500.00

No in-kind contributions may be made unless the amount and type of the contribution
is identified above.
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7. This RGA is exempt from legal review and approval by the Department of General
Services, pursuant to AG Opinions: 58 Ops. AG 586 (1974), 63 Ops. AG 290 (1980),
74 Ops AG 10 (1991), and 88 Ops AG 56.]

8. Notification of Parties

a. AGENCY’s Project Manager for PROJECT is Kipp Hefner, (760) 633-2862.

b. CALTRANS’ Contract Manager is Chris Schmidt, (619) 220-7360.

“Contract Manager” as used herein includes his/her designee.

All' notices herein provided to be given, or which may be given, by either party to
the other, shall be deemed to have been fully given when made in writing and
received by the parties at their respective addresses:

City of Encinitas

Attention: Kipp Hefner, Project Manager
505 S. Vulcan Avenue

Encinitas, CA 92024

California Department of Transportation
DISTRICT 11/Planning

Attention: Chris Schmidt, Contract Manager
4050 Taylor Street

San Diego, CA 92110

9. Period of Performance

a. Reimbursable work under this RGA shall begin no earlier than on November 2,

2015, contingent upon the approval by CALTRANS and receipt of the Notice to
Proceed letter of this RGA by the CALTRANS Contract Manager, and will expire
on February 28, 2018.

b. AGENCY will attend a kickoff meeting with CALTRANS to be scheduled within

one (1) week from receipt of Notice to Proceed letter by the CALTRANS’ Contract
Manager.

10.Changes in Terms/Amendments

This RGA may only be amended or modified by mutual written agreement of
the parties.

11.Cost Limitation

a.

The total amount reimbursable to AGENCY pursuant to this RGA by CALTRANS
shall not exceed $175,000.00.

It is agreed and understood that this RGA fund limit is an estimate and that
CALTRANS will only reimburse the cost of services actually rendered as
authorized by the CALTRANS Contract Manager at or below that fund limitation
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established hereinabove.

12.Termination

a.

CALTRANS reserves the right to terminate this RGA upon written notice to
AGENCY at least thirty (30) days in advance of the effective date of such
termination in the event AGENCY fails to proceed with PROJECT work in
accordance with the terms of this RGA.

This RGA may be terminated by either party for any reason by giving written notice
to the other party at least thirty (30) days in advance of the effective date of such
termination. In the event of termination for convenience, CALTRANS will
reimburse AGENCY for all allowable, authorized and non-cancelled costs up to the
date of termination.

AGENCY has sixty (60) days after the Termination Date to submit invoices to
CALTRANS to make final allowable payments for Project costs in accordance to
the terms of this RGA. Failure to submit invoices within this period may result in a
waiver by AGENCY of its right to reimbursement of expended costs.

13.Budget Contingency Clause

a.

It is mutually agreed that if the U.S. Congress or the State Legislature fail to
appropriate or allocate funds during the current year and/or any subsequent years
covered under this RGA does not appropriate sufficient funds for the program, this
Agreement shall be of no further force and effect. In this event, CALTRANS shall
have no liability to pay any funds whatsoever to AGENCY or to furnish any other
considerations under this Agreement and AGENCY shall not be obligated to
perform any provisions of this RGA.

. Iffunding for any fiscal year is reduced or deleted by the U.S. Congress or the State

Legislature for purposes of this program, CALTRANS shall have the option to either
terminate this Agreement with no liability occurring to CALTRANS, or offer a RGA
Amendment to AGENCY to reflect the reduced amount.

14.Payment and Invoicing

a. The method of payment for this RGA will be based on actual allowable costs.

CALTRANS will reimburse AGENCY for expended actual allowable direct costs
and including, but not limited to labor costs, travel, and contracted consultant
services costs incurred by AGENCY in performance of the Project work. Indirect
costs are reimbursable only if the AGENCY has an approved Indirect Cost
Allocation Plan or an Indirect Cost Rate Proposal as set forth in Section Il - Cost
Principals, ltem 9 d. The total cost shall not exceed the cost reimbursement
limitation set forth in Section Il - Cost Limitations, Item 4. a. Actual costs shall not
exceed the estimated wage rates, labor costs, travel and other estimated costs
and fees set forth in Attachment Il without an amendment to this RGA, as agreed
between CALTRANS and AGENCY.
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. Reimbursement of AGENCY expenditures will be authorized only for those
allowable costs actually incurred by AGENCY in the performance of the Project
work. AGENCY must not only have incurred the expenditures on or after
November 2, 2015 and the issuance of the Notice to Proceed letter for this RGA
and before February 28, 2018, but must have also paid for those costs to claim
any reimbursement.

. Travel expenses and per diem rates are not to exceed the rate specified by the
State of California Department of Human Resources for similar employees (i.e.
non-represented employees) unless written verification is supplied that
government hotel rates were not then commercially available to AGENCY, its sub-
recipients, contractors, and/or subcontractors, at the time and location required as
specified in the California Department of Transportation's Travel Guide Exception

Process at the following link: http://www.dot.ca.gov/hg/asc/travel/ap b/bul.htm
Also see website for summary of travel reimbursement rules.

. AGENCY shall submit invoices to CALTRANS at least quarterly but no more
frequently than monthly in arrears for completion of milestones in accordance with
the Project Timeline in Attachment Il to the satisfaction of the CALTRANS’
Contract Manager. Invoices shall reference this RGA Number and shall be signed
and submitted to the CALTRANS’ Contract Manager at the following address, as
stated in Section Il - Notification of Parties, ltem 1.c.

. Invoices shall include the following information:

1) Names of the AGENCY personnel performing work
2) Dates and times of project work
3) Locations of project work

4) ltemized costs as set forth in Attachment I, including identification of each
employee or subcontractor staff that provided services during the period of the
invoice, the number of hours and hourly rates for each employee or
subcontractor staff member, authorized travel expenses with receipts, receipts
for authorized materials or supplies, and subcontractor invoices.

5) AGENCY shall submit written progress reports with each set of invoices to
allow the CALTRANS’ Contract Manager to determine if AGENCY is
performing to expectations, is on schedule, is within funding cost limitations, to
communicate interim findings, and to afford occasions for airing difficulties
respecting special problems encountered so that remedies can be developed.

Incomplete or inaccurate invoices shall be returned to the AGENCY unapproved
for correction. Failure to submit invoices on a timely basis may be grounds for
termination of this RGA for material breach per Section Il - Termination, ltem 5.

. CALTRANS will reimburse AGENCY for all allowable Project costs at least
quarterly but no more frequently than monthly in arrears as promptly as
CALTRANS fiscal procedures permit upon receipt of an itemized signed invoice.
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h. The RGA Expiration Date refers to the last date for AGENCY to incur valid Project
costs or credits and is the date the RGA expires. AGENCY has sixty (60) days
after that Expiration Date to make final allowable payments to Project contractors
or vendors, submit the Project’s Final Product(s) as defined in Attachment Il and
final invoice to CALTRANS for reimbursement for allowable Project costs. Any
unexpended Project funds not invoiced by the sixtieth (60th) day will be reverted
and will no longer be accessible to reimburse late Project invoices.

15.Local Match Funds

a. AGENCY shall contribute not less than a proportional cash amount toward the
services described herein on a monthly or quarterly basis. The frequency of the
payments shall be agreed upon by the parties in a document signed by both
parties. Notwithstanding the foregoing, to the extent that in-kind contributions are
permitted under this Agreement, the contributions may be counted as cash when
they are actually received by Caltrans. Except where expressly allowed in writing
herein, reimbursement of credits for local matching funds will be made or allowed
only for work performed on and after the date of issuance of the Notice to Proceed
and prior to the Expiration Date of this RGA.

b. Local cash and in-kind match requirements can be found in Attachment Ill,
Grants Application Guide. AGENCY agrees to contribute the statutorily required
local contribution of matching funds if any is specified within this RGA or in any
Attachment hereto, toward the actual cost of the services described in
Attachment ll. AGENCY shall contribute not less than its required match amount
toward the services described herein. Local cash and in-kind match requirements
can be found at the Office of Regional Planning (ORP) website:
http://www.dot.ca.gov/hqg/tpp/offices/orip/Grants/grants.html

16.Cost Principles

a. AGENCY agrees to comply with Title 2, Code of Federal Regulations (CFR), Part
200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.

b. AGENCY agrees, and will assure that its contractors and subcontractors will be
obligated to agree, that (a) Contract Cost Principles and Procedures, 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31, et seq., shall be used
to determine the allowability of individual Project cost items and (b) and (b) all
parties shall comply with Federal administrative procedures in accordance with 2
CFR, Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. Every sub-recipient receiving Project funds as a
sub-recipient, contractor, or subcontractor under this RGA shall comply with
Federal administrative procedures in accordance with 2 CFR, Part 200, Uniform
Administrative Requirements, Cost Principles and Audit Requirements for Federal
Awards to the extent applicable.

c. Any Project costs for which AGENCY has received payment or credit that are
determined by subsequent audit to be unallowable under 2 CFR, Part 200, and/or
Part 48, Chapter 1, Part 31, are subject to repayment by AGENCY to CALTRANS.
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Should AGENCY fail to reimburse moneys due CALTRANS within thirty (30) days
of discovery or demand, or within such other period as may be agreed in writing
between the parties hereto, CALTRANS is authorized to intercept and withhold
future payments due AGENCY from CALTRANS or any third-party source,
including, but not limited to, the State Treasurer, the State Controller or any other
fund source.

d. Prior to AGENCY seeking reimbursement of indirect costs, AGENCY must prepare
and submit annually to CALTRANS for review and approval an indirect cost rate
proposal and a central service cost allocation plan (if any) in accordance with 2
CFR, Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards and Chapter 5 of the Local Assistance
Procedures Manual which may be accessed at:
http://www.dot.ca.gov/hg/LocalPrograms/lam/lapm.htm.

e. AGENCY agrees and shall require that all of its agreements with consultants and

subrecipients contain provisions requiring adherence to this section in its entirety
(except section c).

17. Americans with Disabilities Act

By signing this RGA, AGENCY assures CALTRANS that in the course of performing
Project work, it will fully comply with the applicable provisions of the Americans with
Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability,

as well as all applicable regulations and guidelines issued pursuant to the ADA. (42
U.S.C. 12101 et seq.)

18.1ran Contracting Act

The proposed Contractor must complete and submit to Caltrans the Iran Contracting
Act Certification certifying that it is not on the most current Department of General
Services (DGS) list to Entities Prohibited from Contracting with Public Entities in
California per the Iran Contracting Act, 2010
(http://www.documents.dgs.ca.gov/pd/poliproc/iran%20Contracting%20Act%20List.pd
), before the contract has been executed, unless the Contractor is exempted from the
certification requirement by Public Contract Code Section 2205 (c) or (d). If claiming
an exemption, the proposed Contractor shall provide written evidence that supports
an exemption under Public Contract Code Section 2203 (c) or (d) before execution of
the contract.

19.Indemnification

Neither CALTRANS nor any officer or employee thereof is responsible for any injury,
damage or liability occurring by reason of anything done or omitted to be done by
AGENCY, its officers, employees, agents or its subcontractors under or in
connection with any work, authority or jurisdiction conferred upon AGENCY under
this RGA. It is understood and agreed that AGENCY, its officers, employees, agents,
or subcontractors shall fully defend, indemnify and save harmless CALTRANS and
all its officers and employees from all claims, suits or actions of every name, kind
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and description brought forth under, including, but not limited to, tortuous,
contractual, inverse condemnation or other theories or assertions of liability
occurring by reason of anything done or omitted to be done by AGENCY, its officers,
employees, agents or subcontractors under this RGA.

20.Non-Discrimination

a. During the performance of this RGA, AGENCY and all of its sub-recipients and its
subcontractors, if any, shall not unlawfully discriminate, harass or allow
harassment, against any employee or applicant for employment because of sex,
race, color, ancestry, religious creed, national origin, disability (including HIV and
AIDS), mental disability, medical condition (cancer), age (over 40), marital status,
denial of family and medical care leave, and denial of pregnancy disability leave.
AGENCY, its subcontractors, and sub-recipients shall ensure that the evaluation
and treatment of their employees and applicants for employment are free from such
discrimination and harassment. AGENCY, its subcontractors and sub-recipients
shall comply with the provisions of the Fair Employment and Housing Act
(Government Code [GC] Section 12900 et seq.) and the applicable regulations
promulgated hereunder (California Code of Regulations, Title 2, Section 7285.0 et
seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing GC Section 12990 (a-f), set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations, are incorporated into this
RGA by this reference and are made a part hereof as if set forth in full. AGENCY,
its subcontractors, and sub-recipients shall give written notice of their obligations
under this clause to labor organizations with which they have a collective
bargaining or other collective bargaining agreements in place.

b. AGENCY shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under this RGA.

21.Retention of Records/Audits

a. AGENCY, its contractors, subcontractors and sub-recipients shall establish
and maintain an accounting system and records that properly accumulate and
segregate incurred Project costs and matching funds by line. The accounting
system of AGENCY, its contractors, all subcontractors, and sub-recipients shall
conform to Generally Accepted Accounting Principles (GAAP), enable the
determination of incurred costs at interim points of completion, and provide
support for reimbursement payment vouchers or invoices. All accounting
records and other supporting papers of AGENCY, its contractors,
subcontractors and sub-recipients connected with Project performance under
this RGA shall be maintained for a minimum of three (3) years from the date of
final payment to AGENCY and shall be held open to inspection, copying, and
audit by representatives of CALTRANS, the California State Auditor, and
auditors representing the federal government. Copies thereof will be furnished
by AGENCY, its contractors, its subcontractors and sub-recipients upon receipt
of any request made by CALTRANS or its agents. In conducting an audit of
the costs and match credits claimed under this RGA, CALTRANS will rely to
the maximum extent possible on any prior audit of AGENCY pursuant to the
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provisions of State and Agency law. In the absence of such an audit, any
acceptable audit work performed by AGENCY'’s external and internal auditors
may be relied upon and used by CALTRANS when planning and conducting
additional audits.

b. Forthe purpose of determining compliance with applicable State and Agency law
in connection with the performance of AGENCY'’s contracts with third parties
pursuant to GC Section 8546.7, AGENCY, AGENCY'’s sub-recipients, contractors,
subcontractors, and CALTRANS shall each maintain and make available for
inspection all books, documents, papers, accounting records, and other evidence
pertaining to the performance of such contracts, including, but not limited to, the
costs of administering those various contracts. All of the above referenced parties
shall make such materials available at their respective offices at all reasonable
times during the entire Project period and for three (3) years from the date of final
payment to AGENCY under this RGA. CALTRANS, the California State Auditor, or
any duly authorized representative of CALTRANS or the United States
Department of Transportation, shall each have access to any books, records, and
documents that are pertinent to a Project for audits, examinations, excerpts, and
transactions, and AGENCY shall furnish copies thereof if requested.

c. AGENCY, its sub-recipients, contractors, and subcontractors will permit access to
all records of employment, employment advertisements, employment application
forms, and other pertinent data and records by the State Fair Employment
Practices and Housing Commission, or any other AGENCY of the State of
California designated by CALTRANS, for the purpose of any investigation to
ascertain compliance with this RGA.

d. Additionally, all grants may be subject to a pre-award audit prior to execution of
the RGA to ensure AGENCY has an adequate financial management system in
place to accumulate and segregate reasonable, allowable and allocable costs.

e. Any contract with a consultant or sub-recipient entered into as a result of this
Agreement shall contain all the provisions of this article.

22.Disputes

a. Any dispute concerning a question of fact arising under this RGA that is not
disposed of by agreement shall be decided by the CALTRANS Contract
Officer, who may consider any written or verbal evidence submitted by
AGENCY. The decision of the CALTRANS Contract Officer shall be the
CALTRANS's final decision regarding the dispute.

b. Neither the pendency of a dispute nor its consideration by the CALTRANS
Contract Officer will excuse AGENCY from full and timely performance in
accordance with the terms of the RGA.
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23.Third-Party Contracts

a. AGENCY shall perform the work contemplated with resources available within
its own organization and no portion of the work shall be subcontracted without
prior written authorization by CALTRANS Contract Manager unless expressly

included (sub-recipient identified) in Attachment Il as part of the identified
Project work.

b. All State-government-funded procurements must be conducted using a fair and
competitive procurement process. AGENCY may use its own procurement
procedures as long as the procedures comply with the local AGENCY's laws,
rules, and ordinances governing procurement and all applicable provisions of
state law, including without limitation the requirement that the AGENCY obtain at
least three (3) competitive bids for solicitation of goods, services and consulting
services (see Part 2, Chapter 2, Articles 3 and 4 of the Public Contract Code); a
qualifications-based solicitation process, for which statements of qualifications
are obtained from at least three (3) qualified firms for architecture and
engineering services (see Title 1, Division 5, Chapter 10 of the Government
Code); and, the provisions of the Local Assistance Procedures Manual (LAPM),
Chapter 10, which are not inconsistent with this section 15, Third Party
Contracts. The LAPM can be found and the following link:
http://www.dot.ca.gov/hg/LocalPrograms/lam/lapm.htm#L APMop1.

c. Any subcontract entered into as a result of this RGA shall contain all the
provisions stipulated in this RGA to be applicable to AGENCY’s sub-
recipients, contractors, and subcontractors. Copies of all agreements with sub-
recipients, contractors, and subcontractors must be submitted to the
CALTRANS Contract Manager.

d. CALTRANS does not have a contractual relationship with the AGENCY’s sub-
recipients, contractors, or subcontractors and the AGENCY shall be fully

responsible for all work performed by its sub-recipients, contractors, or
subcontractors.

e. Prior authorization in writing by the CALTRANS Contract Manager shall be
required before AGENCY enters into any non-budgeted purchase order or sub-
agreement for supplies, or consultant services. AGENCY shall provide an
evaluation of the necessity or desirability of incurring such costs. Agency shall
retain all receipts for such purchases or services and shall submit them with
invoices per Section lll, Item 7e.4, above.

f.  Any subcontract entered into by AGENCY as a result of this RGA shall mandate
that travel and per diem reimbursements and third-party contract reimbursements
to subcontractors will be allowable as Project costs only after those costs are
incurred and paid for by the subcontractors. Travel expenses and per diem rates
for subcontractors shall be reimbursed pursuant to Section lll, Item 7¢, above.



City of Encinitas
FTA No. 74A0860
Page 11 of 17

24.Drug-Free Workplace Certification
By signing this RGA, AGENCY hereby certifies under penalty of perjury under the
laws of California that AGENCY will comply with the requirements of the Drug-
Free Workplace Act of 1990 (GC Section 8350 et seq.) and will provide a Drug-
Free workplace by doing all of the following:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited and
specifying actions to be taken against employees for violations, as required by
GC Section 8355(a).

b. Establish a Drug-Free Awareness Program as required by GC Section 8355(b)
to inform employees about all of the following:

1) The dangers of drug abuse in the workplace.

2) The person's or organization's policy of maintaining a Drug-Free workplace;
3) Any available counseling, rehabilitation, and employee assistance programs.
4) Penalties that may be imposed upon employees for drug abuse violations.

c. Provide, as required by GC Section 8355(c), that every employee who works
on the proposed contract or grant:

1) Will receive a copy of the company's Drug-Free policy statement.

2) Will agree to abide by the terms of the company's statement as a condition
of employment on the contract or grant.

d. Failure to comply with these requirements may result in suspension of payments
under this RGA or termination of this RGA or both, and AGENCY may be
ineligible for the award of any future state contracts if CALTRANS determines
that any of the following has occurred: (1) AGENCY has made a false
certification or, (2) agency violates the certification by failing to carry out the
requirements as noted above.

25.Relationship of Parties

It is expressly understood that this RGA is an agreement executed by and
between two independent governmental entities and is not intended to, and shall
not be construed to, create the relationship of agent, servant, employee,
partnership, joint venture or association, or any other relationship whatsoever
other than that of an independent party.

26.State-Owned Data

a. AGENCY agrees to comply with the following requirements to ensure the
preservation, security, and integrity of State-owned data on portable
computing devices and portable electronic storage media:
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1) Encrypt all State-owned data stored on portable computing devices and
portable electronic storage media using government-certified Advanced
Encryption Standard (AES) cipher algorithm with a 256-bit or 128-bit
encryption key to protect CALTRANS data stored on every sector of a
hard drive, including temp files, cached data, hibernation files, and even
unused disk space.

2) Data encryption shall use cryptographic technology that has been tested
and approved against exacting standards, such as FIPS 140-2 Security
Requirements for Cryptographic Modules.

3) Encrypt, as described above, all State-owned data transmitted from
one computing device or storage medium to another.

4) Maintain confidentiality of all State-owned data by limiting data sharing to
those individuals contracted to provide services on behalf of the State,
and limit use of State information assets for State purposes only.

5) Install and maintain current anti-virus software, security patches, and
upgrades on all computing devices used during the course of the Agreement.

6) Notify the CALTRANS Contract Manager immediately of any actual or
attempted violations of security of State-owned data, including lost or
stolen computing devices, files, or portable electronic storage media
containing State-owned data.

7) Advise the owner of the State-owned data, the agency Information Security
Officer, and the agency Chief Information Officer of vulnerabilities that may
present a threat to the security of State-owned data and of specific means
of protecting that State-owned data.

b. AGENCY agrees to use the State-owned data only for State purposes under this
RGA.

c. AGENCY agrees to not transfer State-owned data to any computing system,
mobile device, or desktop computer without first establishing the specifications
for information integrity and security as established for the original data file(s).
(State Administrative Manual (SAM) Section 5335.1)

27.Project Close Out/Final Product

a. AGENCY will provide two (2) copies and two (2) electronic versions of the Final
Product(s) to the CALTRANS Contract Manager.

b. CALTRANS reserves the right to withhold final payment to AGENCY pending
receipt of Final Product(s) to the CALTRANS Contract Manager.
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28. OWNERSHIP OF PROPRIETARY PROPERTY

a. Defintions

1)

2)

3)

Work: The work to be directly or indirectly produced by AGENCY under this
RGA.

Work Product: All deliverables created or produced from Work under this
Agreement including but not limited to, all Work and Deliverables conceived or
made, or made hereafter conceived or made, either solely or jointly with others
during the term of this Agreement and during a period of six (6) months after the
termination thereof, which relates to the Work commissioned or performed
under this Agreement. “Work Product” includes all deliverables, inventions,
innovations, improvements, or other works of authorship Contractor may
conceive of or develop in the course of this Agreement, whether or not they are
eligible for patent, copyright, trademark, trade secret, or other legal protection.

Inventions: Any idea, methodologies, design, concept, technique, invention,
discovery, improvement or development regardless of patentability made solely
by the Contractor or jointly with the Contractor's Subcontractor and/or the
Contractor’'s Subcontractor's employee’s with one or more employees of the
Department of Transportation (herein after referred to as “the Department”),
during the term of this Agreement and in performance of any Work under this
Agreement, provided that either the conception or reduction to practice thereof
occurs during the term of this Agreement and in performance of Work issued
under this Agreement.

b. OWNERSHIP OF WORK PRODUCT AND RIGHTS

1)

Ownership of work product: Except in regard to Pre-existing Works, all
Work Product derived by the Work performed by the Contractor, its employees
or by any of the Contractor’'s Subcontractor's employees under this Agreement,
shall be owned by the Department and shall be considered to be works made
for hire by the Contractor’'s Subcontractor for the Department. The Department
shall own all United States and international copyrights in the Work Product.

As such, all Work Product shall contain, in a conspicuous place, a copyright
designation consisting of a “c” in a circle followed by the four-digit year in which
the Work Product was produced, followed by the words “California Department
of Transportation.” For example, a Work Product created in the year 2012
would contain the copyright designation © 2012 California Department of
Transportation.

Vesting of copyright rights: Contractor, its employees or any of Contractor’s
Subcontractor's employees agrees to perpetually assign, and upon creation of
each Work Product automatically assigns, to the Department, its successors
and assigns, ownership of all United States and international copyrights in each
and every Work Product, insofar as any such Work Product, by operation of
law, may not be considered work made for hire by the Contractor’s
Subcontractor from the Department. From time to time upon the Department’s
request, the Contractor's Subcontractor and/or its employees, shall confirm
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such assignments by execution and delivery of such assignments,
confirmations or assignment, or other written instruments as the Department
may request. The Department, its successors and assigns, shall have the right
to obtain and hold in its or their own name(s) all copyright registrations and
other evidence of rights that may be available for Work Product. Contractor
hereby agrees to waive all moral rights relating to identification of authorship
restriction or limitation on use, or subsequent modifications of the Work.

INVENTIONS

1)

Vesting of patent rights: The Contractor, its employees and any Contractor’s
Subcontractor hereby agrees to assign to the Department, its successors, and
assigns, all Inventions, together with the right to seek protection by obtaining
patent rights therefore and to claim all rights or priority there under, and the
same shall become and remain the Department’s property regardless of
whether such protection is sought. The Contractor, its employees and
Contractor’s Subcontractor shall promptly make a complete written disclosure to
the Department of each Invention not otherwise clearly disclosed to the
Department in the pertinent Work Product, specifically pointing out features or
concepts that the Contractor, its employees and Contractor's Subcontractor
believes to be new or different. The Contractor, its employees and Contractor’s
Subcontractor shall, upon the Department's request and at the Department’s
expense, cause patent applications to be filed thereon, through solicitors
designated by the Department, and shall sign all such applications over to the
Department, its successors, and assigns. The Contractor, its employees and
Contractor's Subcontractor shall give the Department and its solicitors all
reasonable assistance in connection with the preparation and prosecution of
any such patent applications and shall cause to be executed all such
assignments or other instruments or documents as the Department may
consider necessary or appropriate to carry out the intent on this Agreement.

Agency: In the event that the Department is unable for any reason
whatsoever to secure the Contractor’s, its employees’ and/or Contractor’s
Subcontractor’s signature to any lawful or necessary document required or
desirable to apply for or prosecute any United States application (including
renewals or divisions thereof), Contractor, its employees and Contractor’s
Subcontractor hereby irrevocably designates and appoints the Department and
its duly authorized officers and agents, as its agent and attorney-in-fact, to act
for and on Contractor, its employees and Contractor’'s Subcontractor's behalf
and stead, to execute and file such applications and to do all other lawfully
permitted acts to further the prosecution and issuance of any copyrights,
trademarks or patents thereon with the same legal force and effect as if
executed by Contractor, its employees and/or Contractor’s Subcontractor. The
Department shall have no obligations to file any copyright, trademark or patent
applications.
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DDITIONAL PROVISIONS

1)

2)

3)

Avoidance of infringement: In performing services under this Agreement,
Contractor and its employees agree to avoid designing or developing any items
that infringe one or more patents or other intellectual property rights of any third
party. If Contractor or its employees becomes aware of any such possible
infringement in the course of performing any Work under this Agreement,
Contractor or its employees shall immediately notify the Department in writing.

Pre-existing works and license: Contractor acknowledges that all Work
Product shall be the sole and exclusive property of the Department, except that
any pre-existing works created by Contractor and third parties outside of the
Agreement but utilized in connection with the Agreement (the “Pre-existing
Works”) shall continue to be owned by Contractor or such parties. Contractor
agrees to notify the Department in writing of any Pre-existing Works used in
connection with any Work Product produced under this Agreement and hereby
grants to the Department a non-exclusive, perpetual, royalty-free license to
utilize the Pre-existing Works in connection with the Work Product.

Subcontractors: Contractor shall affirmatively bind by contract any of its
subcontractors or service vendors (hereinafter “Contractor's Subcontractor”)
providing services under this Agreement to conform to the provisions of this
Exhibit. Contractor's Subcontractor shall then provide the signed contract to the
Contractor, who shall provide it to the Department's Contract Manager prior to
the commencement of any work. In performing services under this Agreement,
Contractor’'s Subcontractor agrees to avoid designing or developing any items
that infringe one or more patents or other intellectual property rights of any third
party. If Contractor’s Subcontractor becomes aware of any such possible
infringement in the course of performing any Work under this Agreement,
Contractor's Subcontractor shall immediately notify the Contractor in writing,
Contractor will then immediately notify the Department in writing.

e. OWNERSHIP OF DATA

1)

2)

Upon completion of all work under this Agreement, all intellectual property
rights, ownership and title to all reports, documents, plans, specifications, and
estimates, produced as part of this Agreement will automatically be vested in
Caltrans and no further agreement will be necessary to transfer ownership to
Caltrans. The Consultant shall furnish Caltrans all necessary copies of data
needed to complete the review and approval process.

It is understood and agreed that all calculations, drawings, and specifications,
whether in hard copy of machine readable form, are intended for one-time use
in the construction of the project for which this Agreement has been entered
into.

The Consultant is not liable for claims, liabilities or losses arising out of, or
connected with, the modification or misuse by Caltrans of the machine
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readable information and data provided by the Consultant under this
Agreement; further, the Consultant is not liable for claims, liabilities or losses
arising out of, or connected with, any use by Caltrans of the project
documentation on other projects, for additions to this project, or for the
completion of this project by others, excepting only such use as may be
authorized, in writing, by the Consultant.

Any sub-agreement in excess of $25,000.00, entered, into as a result of this
Agreement, shall contain all of the provisions of this clause.
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SECTION IV
ATT NTS:

The following attachments are incorporated into and are made a part of this RGA by
this reference and attachment.

I AGENCY Resolution
Il. Scope of Work and Project Timeline
Il. Grant Application Guide

IN WITNESS WHEREOF, the parties hereto have executed this RGA on the day
and year first herein above written:

STATE OF CALIFORNIA CITY OF ENCINITAS
DEPARTMENT OF TRANSPORTATION
By: By:
Eric Knight
(Print Name) (Print Name)
Title: Contract Officer Title:
Date: Date:
By:
Title:
Date:
By:
Title:

Date:
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RESOLUTION 2015-24

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ENCINITAS
APPROVING THE APPOINTMENT OF THE DIRECTOR OF PUBLIC WORKS
AS AN AUTHORIZED REPRESENTATIVE TO ENTER INTO CONTRACTS
WITH THE STATE OF CALIFORNIA
FOR A
SUSTAINABLE TRANSPORTATION PLANNING GRANT

WHEREAS, the City Council of the City of Encinitas has applied for grant funding from
the State of California Department of Transportation through the Sustainable Transportation
Planning Grant Program to develop the Encinitas Rail Corridor Vision Plan within the City of
Encinitas, and

WHEREAS, the State of California Department of Transportation has selected the project
for grant funding; and

WHEREAS, the State of California Department of Transportation requires the City of
Encinitas to appoint an authorized representative to enter into contract with the State,

NOW, THEREFORE, be it resolved by the City Council of the City of Encinitas'

I That the Director of Public Works or his designee is hereby authorized to enter into
contract with the State of California Department of Transportation for the Encinitas
Rail Corridor Vision Plan, funded in part through the Sustainable Transportation
Planning Grant Program, and,

2 That the City of Encitas hereby agrees and further does authorize the
aforementioned representative or their designee to certify that the Agency has and
will comply with all applicable state and federal statutory and regulatory
requirements related to grants received.

PASSED AND ADOPTED this 20" day of May, 2015, by the following vote, to wit:
AYES: Blakespear, Gaspar, Kranz, Muir, Shaffer
NAYS- None

ABSENT. None

ABSTAIN None Z: 2 2 £
Kristin Yaaspar, Mag'or

ATTEST-

Kathy Hoﬁywood,'—Clty Clerk






e PARSBRI-01 HEVANS
ACCORD CERTIFICATE OF LIABILITY INSURANCE sl

10/29/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER NaME: | JLT Service Team
3547 B Eoaagyrance Services Inc. oo, £y (713) 325-7615 {AiS, noy: (713) 789-0415
Suite 2800 ol ss, wsppbeertrequest@jltus.com
Houston, TX 77057 ’ ) -
INSURER{S} AFFORDING COVERAGE ~ naic#
INsurer A :QBE Insurance Corporation 39217
INSURED INSURER B :
Parsons Brinckerhoff, Inc. (NSUREREE
4139 Oregon Pike INSURER D :
Ephrata, PA 17522 INSURER E -
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

ISR ADDL SUBR. CY BEF  POLIGY EXp
LIR TYPE OF INSURANCE INSD WVD POLICY NUMBER (a:eu%%/mvl IMWDDIVYYY) LIMITS
COMMERCIAL GENERAL LIABILITY : | g,;% 3?«?3’?;’%%”%% s
CLAIMS-MADE | | OCCUR ; PREMISES (Eaoccuronce) §
‘ MED EXP (Any one person)  §
PERSONAL & ADV INJURY  §
GENIL AGGREGATE LIMIT APPLIES PER' i i GENERAL AGGREGATE 5
POLICY | e | iwe PRODUCTS - COMPIOP AGG  §
OTHER i | - CSEE TN i —
: COMBINED SIRGLE LMY
AUTOMOBILE LIABILITY i {2 sncidanny 8
| ANY AUTO | BODILY INJURY {Per person)  §
| ALL OWNED SCHEDULED ; | .
AuTOS leT\:obSWNED } ? m&%%%f&mm} :
- HIRED AUTOS ALTOS - ! {Paf accident) 8
‘ ‘ z
UMBRELLA LIAB OCCUR : ] EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE ! AGGREGATE s
: | 3 ;
DED RETENTIONS s
WORKERS COMPENSATION i PER OrH-
AND EMPLOYERS' LIABILITY ot STATUTE BR
ANY PROPRIETOR/PARTNER/EXECUTIVE [~ E.L EACH ACCIDENT s
CFFICER/MEMBER EXCLUDED? [ ] NIA ;
(Mandatory in NH) — EL DISEASE - EA EMPLOYEE §
If yas, describe under H
DESCRIPTION OF OPERATIONS balow i R ) E L DISEASE - POLICY LIMIT _ §
A Professional Liab. QPL0022630 - 11/01/2015 11/61/2016 Per Claim/Aggregate 1.000,000,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attachad if more space Is required)
THIRTY (30) DAYS NOTICE OF CANCELLATION

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AS A MATTER OF RECORD ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

2 e
‘,/,;;"\ oy ()3;_(;;” :

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDYYYY)
3/21/16

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

JLT Specialty Insurance Services Inc.
5847 San Felipe Street, Suite 2800
Houston, TX 77057

INSURED

Parsons Brinckerhoff, Inc.
4139 Oregon Pike
Ephrata, PA 17522

CONTACT
NAME.

JLT Service Team

PRONE

(AIG, No. Exty; 713-325-7615

AorEss: wsppbcertrequest@iitus.com o

nsurer B: Zurich American Insurance Company

INSURER C :
INSURER D :
INSURER E :
INSURERF :

[ FAX
L ARG, N

_ NaicE
| 42404
18535

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

AGOLISUBR

FOLICY EFF ~ POLICY EXP
MM {MMIDDIYYYY)

LIMITS

e TYPE OF INSURANCE POLICY NUMBER
B | X| COMMERCIAL GENERAL LIABILITY GLO 9835819-03 4/1/2016 | 4/1/2017 EACH OCCURRENCE $ 2,000,000
| ] cvamsamnce | X] occur * B iy |$300,000
s s s - e MED EXP (Any one person) 5 5.000
‘ X] Contractual Liability PERSONAL & ADV INJURY | 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GEN GGREGATE s 5,000,000
_ Jpouer [X]5EF [Jiec PRODUCTS - comProP acG | 52,000,000
OTHER: . M
A | AUTOMOBILE LIABILITY i AS7621094060035 10/1/2015 . 11/1/2016 S‘;‘i’ﬁ% {é%ﬁnoﬂf‘lﬁié WM $2 000,000
X I ANY AUTO BODILY INJURY (Per parson) TS
FALLOWNED SCHEDULED BODILY INJURY (Per accident) $
........ HREDAUTOS | | agrog o0 [Peracenens o 8 M
5
|umeReELLALRe | | oceur EACHOCCURRENCE s
EXCESS LIAB | CLAIMS-MADE| AGGREGATE. s
oep || RETENTION § s
WORKERS COMPENSA TION WA762D094060015 (a0s) [ 10/1/2015 " 11/1/2016 AEERL e | 0;;“-
AND EMPLOYERS' LIABILITY T LBIATUIE & LER
ANY PROPRIETOR/PARTNER/EXECUTIVE € L EACH ACCIDENT $ 2,000,000
A OFFICERMEMBER EXCLUDED? NIA PUE 5 e a4 At e |
{Mandatory in NH}  EL DISEASE - EA empLOvEE § 2,000,000
I N it bt
DESCRIPTION OF OPERATIONS balow EL DISEASE - PoLicY LM | § 2,000,

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES {ACORD 101, Additional Ramarks Schadule, may be attached If more space is raquired)

THIRTY (30) DAYS NOTICE CANCELLATION

CERTIFICATE HOLDER

CANCELLATION

AS A MATTER OF RECORD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
k] ; ?";
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